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CIRCULAR 18/15

Subject: About Fixed Labour Rates and Monthly Labour Rates in Employment Contracts

There have been recent discussions on various platforms suggesting that “The Social Security
Institution (SGK) has requested that monthly tax base be reported on the basis of the rates for 31
days for the months which have 31 days, even if the Monthly Service Statement is reported for
30 days, and the Institution has started taking this into consideration in audits and penal
proceedings.” This circular note had to be published due to these discussions.

The Commission of Minimum Wages is summoned at the end of every year to determine the
daily rates of minimum wage to be applied in the subsequent year. On the other hand, according
to the Law of Social Security Institution, the monthly statements are made on the basis of 30
days when the work is done for the whole month.

According to Article 49 in the Labour Code No. 4857, “In the event that it has been decided to
pay a full amount of a fixed monthly rate to the worker, regardless of the days on leave, sick
leave, or on leave for other reasons, a fixed rate shall be paid to the worker for each month,
regardless of the number of calendar days in the present month.”

If the employment contract contains the expression “Fixed Monthly Rate”, a minimum wage for
30 days shall be paid to the worker, regardless of the number of days that the worker has worked.
The worker shall be paid a wage for 30 days in the months which have 31 or 28 calendar days.

According to Article 49 of the Labour Code No. 4857, the companies which do not have the
expression “Fixed Monthly Rate” in their employment contracts should adapt these contracts in
accordance with Article 49 of the Labour Code No. 4857.
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